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CAS submission to the Local Government and 
Regeneration Committee on the Burial and 
Cremation (Scotland) Bill 
November 2015  
 

 
 
Introduction 
 
1. Citizens Advice Scotland (CAS) welcome the introduction of this bill to the Scottish 
Parliament and its intention to provide a modern legislative framework with regard to 
burials and cremations in Scotland. We also welcome elements that look to address 
the rising costs associated with funerals in the round but believe the bill could go 
further to help those struggling with the cost of funerals. 
 
2. Advice regarding funerals has risen in recent years, as our recent The Cost of 
Saying Goodbye1 publication on the subject highlighted, and the CAB service now 
helps with just over one issue a day in Scotland regarding funerals. In 2014/2015 
advice regarding funerals rose by 35 per cent compared with the previous year. 
Many of these cases relate to the cost of the funerals although other issues, such as 
conduct of funeral directors and memorial provision are raised.  
 
General Principles of the bill 
 
3. CAS supports the bill’s intention of bringing all the rules on burials, cremations and 
funeral provision into one place and making it easier for businesses, burial 
authorities and consumers to understand their rights and responsibilities. 
 
4. We also support allowing the bill to cover future forms of disposal which may be 
introduced and welcome the future proofing of the legislation for this purpose. 
 
Right of burial & duration of burial rights (section 12 & 13) 
 
7. CAS supports the ending of lair sales in perpetuity to help alleviate the pressure 
on burial grounds which leaves some individuals not being able to purchase a lair in 
their chosen place. CAS supports the recommendation of the Burial and Cremation 
Review Group that lairs should be sold on a 25 year lease and note this has been 
reflected in the bill. 
 
8. CAS is aware that some burial authorities currently bar any sales except for 
immediate use and we would prefer that where a lair was to be used in the next 25 
years that this sale should progress. The bill currently allows for burial authorities to 
control the sale of lairs “subject to such terms, and on such conditions, as the burial 
authority may determine” (section 12 (5)). We would welcome where individuals 
were making arrangements for their own funerals, such as the terminally ill, 
that they would be able to buy a lair in advance of their passing. It may be that 
this is reflected in regulations made by Scottish Ministers. 
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 The Cost of Saying Goodbye, Citizens Advice Scotland, June 2015 
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A West of Scotland CAB reports of a client who wanted to buy a lair for his 
local cemetery as all his family are buried there and that is where he would 
like to be buried. The client is an elderly gentleman who was recently 
diagnosed with a terminal illness. The burial authority refused to sell him the 
lair as they have stated that the cemetery is filling up and their policy is only to 
sell for immediate use (i.e. for someone who has already passed away). The 
client is concerned that if he can’t buy it now there may be no space left once 
he dies in his chosen burial place. 

 
Restoration of lairs (sections 25-37) 
 
5. CAS supports burial authorities being able to re-use or open non-used graves. We 
believe this will help alleviate the high costs of maintaining large numbers of unused 
graveyards scattered across Scotland by bringing them back into use. CAS is 
concerned about these costs having to be paid by recently bereaved families who 
can sometimes ill afford high charges, therefore anything that assist burial authorities 
to reduce their maintenance costs is welcomed. 
 
6. We welcome the protections given within the bill to allow for objection to the re-
use of lairs particularly where there is a family interest (section 25, 26 & 27). We 
believe that burial authorities would be most likely to consider areas of graveyard 
space that have been long neglected and least likely to have objections made. We 
also welcome that section 35 stipulates guidance will be formulated by Scottish 
Ministers on how re-use will be carried out. CAS would welcome this guidance 
stipulating how the notification procedure works and where notices are place 
(i.e. at graveside). 
 
Ownership of cremation ashes 
 
7. CAS is concerned about the practices of some funeral directors holding onto 
ashes as a ‘security’ over unpaid debt. We believe this practice to be completely 
unprofessional, without good reason and with great disrespect for the bereaved 
individual/family. Our advisers have assisted clients facing this situation in the past 
few years: 
 

A consumer from West Central Scotland called the consumer helpline for 
advice after the funeral director who had helped organise her partner’s funeral 
and cremation refused to return her partner’s ashes to her due to a balance of 
£400 outstanding. The client had paid £500 upfront but was struggling to 
make the final payment. 

 
A consumer from the West of Scotland called the consumer helpline for 
advice when the undertaker refused to pass on her daughter’s ashes. The 
client still has an outstanding balance but is struggling with other debts for 
which her local CAB is providing debt advice. Despite offering a payment plan 
on the debt the undertaker says they will not return the remains until the debt 
is paid off. 
A consumer in South West Scotland called the consumer helpline after his 
mother’s ashes were not returned by the funeral director. The client had 
complained about the service he had received from the funeral directors as he 
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felt there were a number of things that didn’t match what he had been sold. 
He had paid £1,300 but does not feel the outstanding balance should be paid 
due to the poor service received. The funeral directors had recognised that 
some mistakes had been made with his mother’s funeral however still 
demanded full payment before they will return the ashes. 

 
8. CAS would therefore welcome an addition to the bill that gives the bereaved 
family sole ownership of ashes after cremation or a commitment from 
ministers that regulations provided under section 37 will do so. 
 
Inspectors of burial, crematorium and funeral directors (Part 4) 
 
9. CAS welcomes the introduction of inspectors which we believe will drive 
compliance and indeed promote best practice in the industry. While much of the role 
is to be determined by regulations we welcome the powers of entry for inspection 
purposes and reporting. With regard to recommendations made by inspectors in 
their reports (Section 64 (4) (b)) we would welcome that such 
recommendations are mandatory to be carried out by burial authorities, 
cremation authorities or funeral directors. Currently such recommendations 
appear to be advisory in the bill. 
 
Regulation of funeral directors (Part 5) 
 
10. We find from our clients experiences that the majority of this industry is well 
practicing and supportive of their customers. Advice regarding funerals given by CAB 
tends to focus on the problems with affordability of a funeral rather than malpractice 
by the funeral directors themselves. That being said there are some poorly practicing 
firms that we would like to see either brought up to the standard of the rest of the 
industry or removed from practicing. 
 
11. CAS therefore welcomes the proposals within this bill to establish a licensing 
scheme for funeral directors. We note that those licensed will be required to meet a 
mandatory code of practice published by minsters, again which we welcome. The 
effectiveness of this licensing scheme will depend on the contents of the code of 
practice and the robustness of sanctions for failing to keep to this code of practice. 
 
Local authority disposals (sections 56 to 58) 
 
12. With regard to disposals made by local authorities where no arrangements are 
being made CAS supports the clause to allow for a deceased’s wishes to be 
reflected by that funeral. However we are concerned about the significant differences 
between local authorities in what they provide as part of this disposal process. Our 
research has lead us to understand that the proportion of these types of funerals that 
take place where there are actually living relatives, but who can’t make 
arrangements due to lack of funds, is on the increase. In order to ensure a 
respectful funeral but also that any family grieving is made as easy as possible 
we would support stipulation of what such a funeral will include within the 
legislation. We believe that these funerals should include as a minimum: 
 - Coffin 
 - Cremation or burial in single plot (or shared if within family lair as requested) 
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 - Collection and care of deceased (including dressing in own clothes) 
- Ability to view body if requested 

 - Transport to crematorium or cemetery in hearse 
- Celebrant (religious or other) to carry out short service 

 
Funeral costs 
 
12. CAS has highlighted over the past two years the rising costs of funerals and its 
impact on our clients. In particular we have focussed on the wide range of charges 
levied by crematorium and burial authorities in Scotland. The average total cost of a 
funeral in Scotland in 2015 is £3,5502. 
 
13. Funeral Directors fees make up, on average, around 71% of the costs of a 
cremation service and 57% on the cost of a burial. These have increased by 5% in 
the last year in Scotland on average3. However this can vary depending on the 
service chosen and the funeral directors used. In order to allow for consumers to 
make informed choices, we believe that the funeral director code of practice as 
allowed for in the act should stipulate clarity and transparency of charges 
freely and publically available. 
 
14. Burial charges have increased by an average of 10% in the last year with one 
local authority increasing charges by 42%. Cremation fees have increased on 
average by 5%, with one local authority increasing fees by 15% in 2015. The fees for 
burial and cremation in Scotland depend on were an individual lives with extremely 
wide variations in cost. 
 

Burial: Purchase of lair and cost on interment  
Cheapest:   £ 694  Western Isles 
Priciest:   £ 2785  East Dunbartonshire 

 
Cremation: Cost of cremation and scattering ashes 
Cheapest LA: £ 512 Inverclyde 
Cheapest private: £ 585  Paisley 
Priciest LA:  £ 749  Perth and Kinross 
Priciest private: £ 830  Moray 

 
15. CAS believes that more needs to be done to end the substantial postcode lottery 
that bereaved families in Scotland face.  CAS has advocated and continue to 
advocate that prices for burials and cremations require to be controlled. As such we 
would welcome measures being added within the bill to limit increases. We 
therefore recommend that section 20 subsection (3) for burials and section 45 
subsection (3) are amended to limit increases in the charges that can be made 
on an annual basis or to stipulate a maximum charge that can be levied for a 
burial and cremation. 
 
16. In 2014 CAS recommended that Local Authorities make freely available their 
charges for burial and cremation on their websites for people to consult. We continue 

                                                           
2
 Average of costs found by SunLife Cost of Dying (2015) report and Royal London Elephant in the 

Room (2015) report. 
3
 Royal London, The Elephant in the Room (2015) 
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to support this position and would welcome support from the members of the 
Scottish Parliament to make the case to ensure all local authorities display their 
prices online. 
 
Fraser Sutherland 
4th December 2015 


